either description for a term which may extend to ten years
and shall also be liable to fine if the act by which the death
is caused is done with the intention of causing death or
causing such bodily injury as is likely to cause death.

As Durga Prasad stabbed his wife in a grave and sudden
provocation on seeing her having intercourse with her sister's
husband, he is liable for the offence under Section 304 Part
1, I.P.C.

299. On account of business rivalry, there were differences
between Narayana Singh and Nalini Kumar. Narayana Singh
does transport business and was having two lorries. As the
differences between the two reached to a peak, Narayana Singh
decided to do away with the life of Nalini Kumar. Narayana
Singh engaged his lorry driver, Jagpal-and asked him to kill
Nalini Kumar by dashing his lorry against him giving a colour
that on account of rash and negligent driving accident occurred
and if in that Nalani Kumar died, Jaspal would get good money
and also employment to his son during the period in which he
would be in jail which according to them might be less than two
years as it was the maximum sentence under Secjion 304-A,
LP.C., According to the plan, Jagpal followed Nalini Kumar
and at a lonely place he dashed the scooter on which Nalini
Kumar was going and he died on the spot. In view of the strained
relationship between the master of the driver and the deceased
Nalini Kumar, the police filed a charge sheet for an offence
under Section 302, I.P.C., against the driver Jagpal.

Jagpal contended that it was only on account of rash and
negligent driving the accident occurred but he had no intention
to cause the death of Nalini Kumar. Is Jagpal liable for the
offence under Section 302 or for the offence under Section 304-
A, I.P.C.?

* For convicting the accused under Section 304-A, I.P.C., death
should have been the direct result of a rash and negligent act
of the accused. But in the above case there is a concerted pre-
plan to kill Nalini Kumar and with that pre-plan, Jagpal hit
the lorry against the deceased, Nalini Kumar and caused his
death. He drove the vehicle only with the intention of killing
Nalini Kumar. So, he is liable for the offence under Section
302, I.P.C., but not for the offence under Section 304-A,
I.P.C.
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